
















































































File: ADDA

BACKGROUND CHECKS

It shall be the policy of the Westwood Public Schools that, as required by law, a state and national
fingerprint criminal background check be completed to determine the suitability of full or part-time
current and prospective school employees, who may have direct and unmonitored contact with children.
School employees shall include, but not be limited to any apprentice, intern, or student teacher or
individuals in similar positions, who may have direct and unmonitored contact with children. The school
committee shall only obtain a fingerprint background check for current and prospective employees for
whom the school committee has direct hiring authority or those employed by the city or town to perform
work on school grounds. In the case of an individual directly hired by a school committee, the chair of
the school committee shall review the results of the national criminal history check. The Superintendent
shall also obtain a state and national fingerprint background check for any individual, who provides
school related transportation to children. The Superintendent may obtain a state and national fingerprint
criminal background check for any volunteer, subcontractor or laborer commissioned by the school
committee, school or employed by the city or town to perform work on school grounds, who may have
direct and unmonitored contact with children. School volunteers and subcontractors/laborers who may
direct and unmonitored contact with children must continue to submit state CORI checks.

There will be a fee charged by the provider to the employee and educator for national fingerprint
background checks. The fee may from time to time be adjusted by the appropriate agency. The employer
shall continue to obtain periodically, but not less than every 3 years, from the Department of Criminal
Justice Information Services (DCIJIS) all available criminal offender record information (CORI) for any
current and prospective employee or volunteer within the school district who may have direct and
unmonitored contact with children.

Direct and unmonitored contact with children is defined in DESE regulations as contact with a student
when no other employee who has received a suitability determination by the school or district is present.
"Contact" refers to any contact with a student that provides the individual with opportunity for physical
touch or personal communication.

This policy is applicable to any fingerprint-based state and national criminal history record check made
for non-criminal justice purposes and requested under applicable federal authority and/or state statute
authorizing such checks for licensing or employment purposes. Where such checks are allowable by
law, the following practices and procedures will be followed.

Requesting CHRI checks

Fingerprinting-based Criminal History Record Investigation (CHRI) checks will only be conducted as
authorized by state and federal law, in accordance with all applicable state and federal rules and
regulations and conducted by the Office of Human Resources. If an applicant or employee is required to
submit to a fingerprint- based state and national criminal history record check, he/she shall be informed
of this requirement and instructed on how to comply with the law. Such instruction will include
information on the procedure for submitting fingerprints. In addition, the applicant or employee will be
provided with all information needed to successfully register for a fingerprinting appointment.
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Access to CHRI

All CHRI is subject to strict state and federal rules and regulations in addition to Massachusetts CORI
laws and regulations. CHRI cannot be shared with any unauthorized entity for any purpose, including
subsequent hiring determinations. All receiving entities are subject to audit by the Massachusetts
Department of Criminal Justice Information Services (DCJIS) and the FBI, and failure to comply with
such rules and regulations could lead to sanctions. Federal law and regulations provide that the exchange
of records and information is subject to cancellation if dissemination is made outside of the receiving
entity or related entities. Furthermore, an entity can be charged criminally for the unauthorized
disclosure of CHRI.

Storage of CHRI

CHRI shall only be stored for extended periods of time when needed for the integrity and/or utility of an
individual's personnel file. Administrative, technical, and physical safeguards, which are in compliance
with the most recent CJIS Security Policy have been implemented to ensure the security and
confidentiality of CHRI. The Superintendent and the staff involved in the handling of CHRI is to

familiarize fthemselves with these safeguards. In addition to the above, each individual involved in the

handling of CHRI will strictly adhere to the policy on the storage, retention and destruction of CHRI.
Retention and Destruction of CHRI

Federal law prohibits the repurposing or dissemination of CHRI beyond its initial requested purpose.
Once an individual's CHRI is received, it will be securely retained in internal agency documents for the
following purposes only:

Historical reference and/or comparison with future CHRI requests;
Dispute of the accuracy of the record;
Evidence for any subsequent proceedings based on information contained in the CHRI.

CHRI will be kept for the above purposes in a secure location in the office of the Superintendent. When
no longer needed, CHRI and any summary of the CHRI data must be destroyed by shredding paper
copies and/or by deleting all electronic copies from the electronic storage location, including any backup
copies or files. The shredding of paper copies of CHRI by an outside vendor must be supervised by an
employee of the district.

CHRI Training
An informed review of a criminal record requires training. Accordingly, the Superintendent will review
and become familiar with the educational and relevant training materials regarding Statewide Applicant

Fingerprint Information Services (SAFIS) and CHRI laws and regulations made available by the
appropriate agencies, including the DCJIS.
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Determining Suitability

In determining an individual's suitability, the following factors will be considered: these factors may
include, but not necessarily be limited to: the nature and gravity of the crime and the underlying
conduct, the time that has passed since the offense, conviction and/or completion of the sentence, nature
of the position held or sought, age of the individual at the time of the offense, number of offenses, any
relevant evidence of rehabilitation or lack thereof and any other factors deemed relevant by the district.

A record of the suitability determination will be retained. The following information will be included in
the determination:

The name and date of birth of the employee or applicant;
The date on which the school employer received the national criminal history check results; and,
The suitability determination (either "suitable" or "unsuitable").

A copy of an individual's suitability determination documentation must be provided to another school, or
to the individual, upon request of the individual for whom the school employer conducted a suitability
determination.

Relying on Previous Suitability Determination.

The Westwood Public Schools will not rely on the past suitability determination conducted by a
previous entity and will require all CHRI reports for prospective employees to be submitted directly to
the Westwood Public Schools from DCIIS. In cases where a prospective employee has been
fingerprinted in Massachusetts in the past, the Westwood Public Schools will reimburse the prospective
employee the cost of the subsequent fingerprint unless:

e The suitability determination was made longer than seven years; or

e The individual has resided outside of Massachusetts for any period longer than three years since
the suitability determination was made; or

e The individual has not been employed continuously for one or more school employers or has
gaps totaling no more than two years in his/her employment for school employers.

This aspect of the policy shall remain in effect until such time as the DCJIS has developed a "wrap-
back" provision allowing for prior reports to be sent to the Westwood Public Schools without a
fingerprint.

Adverse Decisions Based on CHRI

If inclined to make an adverse decision based on an individual's CHRI, the district will take the
following steps prior to making a final adverse determination:

Provide the individual with a copy of his’her CHRI used in making the adverse decision;
Provide the individual with a copy of this CHRI Policy;
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Provide the individual the opportunity to complete or challenge the accuracy of their CHRI; and

( Deleted: his/her

Provide the individual with information on the process for updating, changing, or correcting
CHRI.

A final adverse decision based on an individual's CHRI will not be made until the individual has been
afforded a reasonable time depending on the particular circumstances not to exceed thirty days to correct
or complete the CHRI.

Secondary Dissemination of CHRI

If an individual's CHRI is released to another authorized entity, a record of that dissemination must be
made in the secondary dissemination log. The secondary dissemination log is subject to audit by the
DCIIS and the FBI. The following information will be recorded in the log:

Subject name;

Subject date of birth;

Date and time of the dissemination;

Name of the individual to whom the information was provided;
Name of the agency for which the requestor works;

Contact information for the requestor; and

The specific reason for the request.

Reporting to the Commissioner of Elementary and Secondary Education

Pursuant to state law and regulations, if the district dismisses, declines to renew the employment of,
obtains the resignation of, or declines to hire a licensed educator or an applicant for a Massachusetts
educator license because of information discovered through a state or national criminal record check, the
district shall report such decision or action to the Commissioner of Elementary and Secondary Education
in writing within 30 days of the employer action or educator resignation. The report shall be in a form
requested by the Department and shall include the reason for the action or resignation as well as a copy
of the criminal record checks results. The Superintendent shall notify the employee or applicant that it
has made a report pursuant to the regulations to the Commissioner.

C.O.R.I. Requirements

It shall be the policy of the Westwood Public Schools to obtain all available Criminal Offender Record
Information (CORI) from the department of criminal justice information services of prospective
employee(s) or volunteer(s) of the school department including any individual who regularly provides
school related transportation to children, who may have direct and unmonitored contact with children,
prior to hiring the employee(s) or to accepting any person as a volunteer. State law requires that school
districts obtain CORI data for employees of taxicab companies that have contracted with the schools to
provide transportation to pupils.
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The Superintendent, Principal, or their certified designees shall periodically, but not less than every
three years, obtain all available Criminal Offender Record Information from the department of criminal
justice informational services on all employees, individuals who regularly provide school related
transportation to children, including taxicab company employees, and volunteers who may have direct
and unmonitored contact with children, during their term of employment or volunteer service.

The Superintendent, Principal, or their certified designees may also have access to Criminal Offender
Record Information for any subcontractor or laborer who performs work on school grounds, and who
may have direct and unmonitored contact with children, and shall notify them of this requirement and
comply with the appropriate provisions of this policy.

Pursuant to a Department of Education regulation: "Direct and unmonitored contact with children means
contact with students when no other employee, for whom the employer has made a suitability
determination of the school or district, is present. "Contact" refers to any contact with a student that

provides the individual with opportunity for physical touch or personal communication. The school
employer may determine when there is potential for direct and unmonitored contact with children by
assessing the circumstances and specific factors including but not limited to, whether the individual will
be working in proximity with students, the amount of time the individual will spend on school grounds,
and whether the individual will be working independently or with others. An individual shall not be
considered to have the potential for direct and unmonitored contact with children if he/she has only the
potential for incidental unsupervised contact in commonly used areas of the school grounds."

In accordance with state law, all current and prospective employees, volunteers, and persons regularly
providing school related transportation to children of the school district shall sign an acknowledgement
form authorizing receipt by the district of all available CORI data from the department of criminal
justice information services. In the event that a current employee has a question concerning the signing
of the acknowledgement form, they may meet with the Superintendent; however, failure to sign the
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CORI acknowledgement form may result in a referral to local counsel for appropriate action. Completed
acknowledgment forms must be kept in secure files. The Human Resources office, certified to obtain
information under the policy, shall prohibit the dissemination of school information for any purpose
other than to further the protection of school children.

CORI is not subject to the public records law and must be kept in a secure location, separate from
personnel files and may be retained for not more than three years. CORI shall be shared with the
individual to whom it pertains, pursuant to law, regulation and the following model policy, and in the
event of an inaccurate report the individual should contact the department of criminal justice
informational services.

Access to CORI materials must be restricted to those individuals certified to receive such information. In
the case of prospective employees or volunteers, CORI material should be obtained only where the
Superintendent has determined that the applicant is qualified and may forthwith be recommended for
employment or volunteer duties.
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The hiring authority, subject to applicable law and the model policy, reserves the exclusive right
concerning any employment decision.

The Superintendent shall ensure that on the application for employment and/or volunteer form there
shall be a statement that as a condition of employment or volunteer service the school district is required
by law to obtain Criminal Offender Record Information for any employee, an individual who regularly
provides transportation, or volunteer who may have direct and unmonitored contact with children.
Current employees, persons regularly providing school related transportation, and volunteers shall also
be informed in writing by the Superintendent prior to the periodic obtaining of their Criminal Offender
Record Information.

The Superintendent shall amend employment applications to include questions concerning criminal
records which the Massachusetts Commission against Discrimination has determined may be legally
asked of prospective employees. Any employment application which seeks information concerning prior

arrests or convictions of the applicant shall include the following statement: "An applicant for
employment with a sealed record on file with the commission of probation may answer "no record" with
respect to an inquiry herein relative to prior arrests or criminal court appearances. In addition, any
applicant for employment may answer "no record" with respect to any inquiry relative to prior arrests,
court appearances and adjudications in all cases of delinquency or as a child in need of service which did
not result in a complaint transferred to the superior court for criminal prosecution."

Records sealed pursuant to law shall not operate to disqualify a person in any examinations, appointment
or application for public service on behalf of the Commonwealth or any political subdivision thereof.

LEGAL REFS: 42 U.S.C. ? 16962
M.G.L. 6:167-178; 15D: 7-8; 71:38R, 151B, 276:100A P.L. 92-544; Title 28
U.S.C. ? 534; Title 28 C.F.R 20.33 (b)
603 CMR 51.00 803 CMR 2.00 803 CMR 3.05 (Chapter 149 of the Acts of 2004)
FBI Criminal Justice Information Services Security Policy Procedure for
correcting a criminal record
FAQ - Background Checks
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DCJIS MODEL CORI POLICY
This policy is applicable to the criminal history screening of prospective and current employees,
subcontractors, volunteers and interns, and professional licensing applicants.
Where Criminal Offender Record Information (CORI) and other criminal history checks may be part of
a general background check for employment, volunteer work, licensing purposes, the following

practices and procedures will be followed.

CONDUCTING CORI SCREENING

CORI checks will only be conducted as authorized by the DCIJIS, state law, and regulation, and only
after a CORI Acknowledgement Form has been completed.

If a new CORI check is to be made on a subject within a year of his/her signing of the CORI
Acknowledgement Form, the subject shall be given seventy-two (72) hours notice that a new CORI
check will be conducted.

ACCESS TO CORI

All CORI obtained from the DCIJIS is confidential, and access to the information must be limited to
those individuals who have a "need to know". This may include, but not be limited to, hiring managers,
staff submitting the CORI requests, and staff charged with processing job applications. The district must
maintain and keep a current list of each individual authorized to have access to, or view, CORI. This list
must be updated every six (6) months and is subject to inspection upon request by the DCJIS at any
time.

CORI TRAINING
An informed review of a criminal record requires training. Accordingly, all district personnel authorized
to review or access CORI will review, and will be thoroughly familiar with the educational and relevant

training materials regarding CORI laws and regulations made available by the DCIIS.

USE OF CRIMINAL HISTORY IN BACKGROUND SCREENING

CORI used for employment purposes shall only be accessed for applicants who are otherwise qualified
for the position for which they have applied.

Unless otherwise provided by law, a criminal record will not automatically disqualify and applicant.
Rather, determinations of suitability based on background checks will be made consistent with this
policy and applicable law or regulations.
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BACKGROUND CHECKS

It shall be the policy of the school district that, as required by
law, a state and national fingerprint criminal background
check will be conducted to determine the suitability of full or
part time current and prospective school employees, who
may have direct and unmonitored contact with children.
School employees shall include, but not be limited to any
apprentice, intern, or student teacher or individuals in similar
positions, who may have direct and unmonitored contact
with children. The School Committee shall only obtain a
fingerprint background check for current and prospective
employees for whom the School Committee has direct hiring
authority. In the case of an individual directly hired by a
school committee, the chair of the School Committee shall
review the results of the national criminal history check. The
Superintendent shall also obtain a state and national
fingerprint background check for any individual who
regularly provides school related transportation to children.
The School Committee, Superintendent or Principal, as
appropriate, may obtain a state and national fingerprint
criminal background check for any volunteer, subcontractor
or laborer commissioned by the School Committee, school or
employed by the city or town to perform work on school
grounds, who may have direct and unmonitored contact with
children. School volunteers and subcontractors/laborers who
may have direct and unmonitored contact with children must
continue to submit state CORI checks.

The fee charged by the provider to the employee and
educator for national fingerprint background checks will be
$55.00 for school employees subject to licensure by DESE
and $35.00 for other employees, which fee may from time to
time be adjusted by the appropriate agency. The employer
shall continue to obtain periodically, but not less than every
3 years, from the department of criminal justice information
services all available Criminal Offender Record Information
(CORI) for any current and prospective employee or
volunteer within the school district who may have direct and
unmonitored contact with children.

Direct and unmonitored contact with children is defined in
DESE regulations as contact with a student when no other
employee who has received a suitability determination by the
school or district is present. “Contact” refers to any contact
with a student that provides the individual with opportunity
for physical touch or personal communication.

This policy is applicable to any fingerprint-based state and
national criminal history record check made for non-criminal
justice purposes and requested under applicable federal
authority and/or state statute authorizing such checks for
licensing or employment purposes. Where such checks are
allowable by law, the following practices and procedures
will be followed.

Requesting CHRI (Criminal History Record
Information) checks

Fingerprint-based CHRI checks will only be conducted as
authorized by state and federal law, in accordance with all
applicable state and federal rules and regulations. If an
applicant or employee is required to submit to a finger(” T4])
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VERIFYING A SUBJECT'S IDENTITY

If a criminal record is received from DCIJIS, the information is to be closely compared with the
information on the CORI Acknowledgement Form and any other identifying information provided by
the applicant to ensure the record belongs to the applicant.

If the information in the CORI record provided does not exactly match the identification information
provided by the applicant, a determination is to be made by an individual authorized to make such

determinations based on a comparison of the CORI record and documents provided by the applicant.

INQUIRING ABOUT CRIMINAL HISTORY

In connection with any decision regarding employment, volunteer opportunities, or professional
licensing, the subject shall be provided with a copy of the criminal history record, whether obtained
from the DCIIS or from any other source, prior to questioning the subject about his/her criminal history.
The source(s) of the criminal history record is also to be disclosed to the subject.

DETERMINING SUITABILITY

If a determination is made, based on the verification of identity information as provided in this policy,
that the criminal record belongs to the subject, and the subject does not dispute the record's accuracy,
then the determination of suitability for the position or license will be made. Unless otherwise provided
by law, factors considered in determining suitability may include, but not be limited to, the following:

a) Relevance of the record to the position sought;

b) The nature of the work to be performed;

¢) Time since the conviction;

d) Age of the candidate at the time of the offense;

e) Seriousness and specific circumstances of the offense;

f) The number of offenses;

g) Whether the applicant has pending charges;

h) Any relevant evidence of rehabilitation or lack thereof; and

i) Any other relevant information, including information submitted by the candidate or requested
by the organization.

The applicant is to be notified of the decision and the basis for it in a timely manner.

ADVERSE DECISION BASED ON CORI

If an authorized official is inclined to make an adverse decision based on the results of a criminal history
background check, the applicant will be notified immediately. The subject shall be provided with a copy
of the organization's CORI policy and a copy of the criminal history. The source(s) of the criminal
history will also be revealed. The subject will then be provided with an opportunity to dispute the
accuracy of the CORI record. Subjects shall also be provided a copy of DCJIS' Information Concerning
the Process for Correcting a Criminal Record.
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SECONDARY DISSEMINATION LOGS

All CORI obtained from the DCIIS is confidential and can only be disseminated as authorized by law
and regulation. A central secondary dissemination log shall be used to record any dissemination of
CORI outside this organization, including dissemination at the request of the subject.

. Deleted: First Reading: September 11, 2014
Second Reading and Adoption: October 14, 2014
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INFORMATION CONCERNING THE PROCESS IN
CORRECTING A CRIMINAL RECORD

If you have undergone a background check by an agency that
has received a criminal record from the CHSB, you may ask
the agency to provide you with a copy of the criminal record.
You may also request a copy of your adult criminal record
from the Criminal History Systems Board, 200 Arlington
Street, Suite 2200, Chelsea, MA 02150 by calling (617) 660-
4640 or go to
https://www.mass.gov/massachusetts-criminal-offender-
record-information-cori (website updated)

The CHSB charges $25.00 fee to provide an individual with
a copy of his/her criminal record. You may complete an
affidavit of indigency and request that the CHSB waive the
fee.

Upon receipt, review the record. If you need assistance in
interpreting the entries or dispositions, please review the
disposition code and "how to read a BOP" on the CHSB's
website www.mass.gov/chsb/cori/cori_bop.html. The CHSB
does not offer "walk- in" service but you may call our Legal
Division at (617) 660-4760 for assistance or the CORI Unit
of the Office of the Commissioner of Probation at (617) 727-
5300.

If you believe that a case is opened on your record that
should be marked closed, you may contact the Office of the
Commissioner of Probation CORI Unit at (617) 727-5300
for assistance, or you may go to the Probation Department at
the court where the charges were brought and request that
the case(s) be updated.

If you believe that a disposition is incorrect, contact the
Chief Probation Officer at the court where the charges were
brought or the CORI Unit at the Office of the Commissioner
of Probation and report that the court incorrectly entered a
disposition on your criminal record.

If you believe that someone has stolen or improperly used
your identity and were arraigned on criminal charges under
your name, you may contact the Office of the Commissioner
of Probation CORI Unit or the Chief Probation Officer in the
court where the charges were brought. For a listing of
courthouses and telephone numbers please see
www.mass.gov/chsb/cori/cori_codes_court.html.

In some situations of identity theft, you may need to contact
the CHSB to arrange to have a fingerprint analysis
conducted.

If there is a warrant currently outstanding against you, you
need to appear at the court and ask that the warrant be
recalled. You cannot do this over the telephone.

If you believe that an employer, volunteer agency, housing
agency or municipality has been provided with a criminal
record that does not pertain to you, the agency should contact
the CORI Unit for assistance at (617) 660-4640.

CROSS REFS.: > ADDA, C.O.R.L. Requirements C. 15D
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C.O.R.I. REQUIREMENTS

Employers may ask the following series of questions:
<#>Have you been convicted of a felony? Yes or no?

<#>Have you been convicted of a misdemeanor within the
past five years (other than a first conviction for any of the
following misdemeanors: drunkenness, simple assault,
speeding, minor traffic violations, affray or disturbance of
the peace)? Yes or no?

<#>Have you completed a period of incarceration within
the past five years for any misdemeanor (other than a first
conviction for any of the following misdemeanors:
drunkenness, simple assault, speeding, minor traffic
violations, affray or disturbance of the peace)? Yes or no?

<#>If the answer to question number 3 above is "yes"
please state whether you were convicted more than five
years ago for any offense (other than a first conviction for
any of the following misdemeanors: drunkenness, simple
assault, speeding, minor traffic violations, affray or
disturbance of the peace)? Yes or no?

Some employers are authorized to request, receive, view
and/or hold criminal offender record information pursuant to
state or federal law.

Any inquiry into the criminal record of an applicant must
also contain language pursuant to M.G.L. c. 276, § 100A.

It is unlawful for an employer to make any inquiry of an
applicant or employee regarding:

<#>An arrest, detention or disposition regarding any
violation of law in which no conviction resulted.

<#>First convictions for the misdemeanors of
drunkenness, simple assault, speeding, minor traffic
violations, affrays or disturbance of the peace. For the
purposes of 804 CMR 3.02 minor traffic violations include
any moving traffic violation other than reckless driving,
driving to endanger and motor vehicle homicide.

<#>Any conviction of a misdemeanor where the date of
the conviction or the completion of any period of
incarceration resulting there from, which ever date is later,
occurred five or more years prior to the date of such
inquiry, unless such person has been convicted of any
offense within five years immediately preceding the date
of the inquiry.

No person shall be held under any provision of any law to be
guilty of perjury or of otherwise giving false statement by
reason of his failure to recite or acknowledge such
information as he has a right to withhold by 804 CMR 3.02.

SOURCE: Westwood'
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COMMITMENT TO ACCOMPLISHMENT
The School Committee accepts ultimate responsibility for all facets of school operations. Because it is
accountable to residents of the District, the School Committee will maintain a program of accountability

consisting of the following elements:

e (lear statements of expectations and purpose as these relate to operations, programs, departments,
and positions.

e Provisions for the staff, resources, and support necessary to achieve stated expectations and
purposes, subject to financial support by residents of the District.

e Evaluation of operations and instructional and staff development programs to determine how well
expectations and purposes are being met.

e Specific performance objectives to enable individuals to direct their own efforts to the goals and
objectives of the District.

e Evaluation of the efforts of employees in line with stated objectives, with the first purpose of
evaluation being to help each individual make a maximum contribution to the goals of the District.

Every effort will be made by the School Committee, Superintendent, and staff to fulfill the
responsibilities inherent in the concept of accountability.

Westwood Public Schools
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